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We live in an age where we have vast amounts of free
information and resources available at a click of a
button, but how do we determine if the information we
are accessing is reliable. There is no easy answer to
that, but it generally starts with finding a trusted
source. Industry associations and government websites
are great sources of well-founded information while
forums and Facebook groups can often have
guestionable content that may seem reasonable but is
not always based in fact. Let us go through three of the
most common misconceptions floating online and
uncover truth behind them.

You Must use the Government Tenancy Agreement

Landlords are often faced with endless choices and
countless opinions on what agreement is the best one
to use. The most prevalent opinion is that you must use
the tenancy agreement provided by the Residential
Tenancy Branch (RTB). This one is not entirely untrue,
which is why its believable.

The RTB provides many forms and some of them are
mandatory, such as the notices to end tenancy forms,
but not all their forms are mandatory. The tenancy
agreement provided by the RTB is not mandatory,
however when landlords choose to make their own
agreement or find one online, they need to be sure it
contains the same standard terms. This is where using a
trusted source comes in. We recommend using an
agreement provided by an industry association. The
LandlordBC agreement meets the requirements set out
by the Residential Tenancy Act (RTA) and has additional
terms to ensure you are thoroughly protected.

Move-In Day is the Last of the Month

When do vacating tenants need to move out and when
do tenants moving in get access to the rental unit? If
you search online, you will find any number of answers
to this question. Some will say that tenants must move
out on the 1t and new tenants later that day while
others say both move in and move out happens on the
last day of the month. Which is correct? Neither.

This is where using a source document, the RTA, is
useful. The RTA states that the tenants must vacate the
rental unit on the last day of the tenancy by 1pm and
that the last day of the tenancy is the day before rent is
due again. As rent is generally due on the 1% of the
month this means, for most tenancies, that the tenant
must move out by 1 pm on the last day of the month.

With that settled let us look at move in. There is no
legislated move in time but in most tenancies, the
tenancy technically does not begin until the 1%, So,
what does this mean for a tenant moving out on the last
day of the month? If the unit they are moving into is
ready and the landlord wants to allow the tenant to
move in a day early then great. If not, then the tenant
will need to store their belongings overnight and
arrange their own accommodations.

This is where communicating with both outgoing and
incoming tenants becomes very important. When
possible, it is best to confirm with outgoing tenants that
they do intend on leaving by 1pm and the unit will be
reasonably ready for an incoming tenant. If all works
out, a landlord should be able to allow incoming tenants
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to move in on the same day they move out of their
previous home.

Emails and Text Messages Cannot be Used as Evidence

Anyone who has ever watched a legal procedural show
will likely have heard of legal terms like admissible and
chain of custody. They are terms that refer to the
validity or usability of evidence in court proceedings.
Additionally, anyone who has looked online for advice
on how to prepare for a hearing at the RTB’s Dispute
Resolution will likely have seen these terms thrown
around in forums and Facebook groups, especially when
talking about emails and text messages. These terms
are generally not used in relation to evidence in Dispute
Resolution as these proceedings are not the same as a
traditional court setting.

Emails and text message are perfectly valid pieces of
evidence to show communications between landlords
and tenants. This confusion is fueled by two things: first
is that emails and text messages have, up to recently for
email, not been a valid method of communication; and
second is that these communications, text messages
particularly, can be logistically difficult to provide as
evidence as they are not in an easy to print format.

Let us look at emails first. As of March 1°% 2021, email is
an approved method of service. This welcomed change
to the Residential Tenancy Regulations means that if a
landlord and tenant provide email address with the
expressed intent that the email address is to be used as
a method of service then it can be used to serve official
documents. Regardless of this change, email has always
been allowed as a method of communication where a
form is not being served. These emails can be used as
evidence of that communication in dispute resolution.

Text messages have not and are not likely to become
valid method of service any time soon, but they are a
valid method of communication when a document is
not being served. The confusion around using text
messages as evidence generally surrounds the fact that
it can be difficult to provide those messages in an easy-
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to-read format. Screen shots can work but they are
sometimes difficult to follow and transcribing their
content to an easy-to-follow document can raise
guestions about their validity. We recommend either
using a verifiable transcribing service or transcribing the
messages yourself but also include the screenshots as a
backup.

Information is the key to succeeding in anything one
does but the veracity of that information is what really
matters. Landlords should always be sure they are
getting their information from a trusted source, such as
an industry association, and be critical of what they are
reading. Even things that seem reasonable may not be
rooted in truth.



