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Numerous Civil Resolution Tribunal (“CRT”) decisions
consider the bylaw enforcement process used by strata
corporations when levying fines to ensure compliance
with section 135 of the Strata Property Act (the “Act”).
However, in a recent decision, the CRT was also
required to consider whether the Strata Property Act
(the “Act”) was followed in respect of the proper party
being fined®.

Mr. V was a tenant in a strata lot. The Strata
Corporation issued numerous fines against the owner
for noise violation and improper use of common
property. Mr. V applied to the CRT to challenge the
fines.

The CRT considered who should properly be fined when
a tenant breaches a bylaw and considered section 130
of the Act which provides as follows:

Fines
130 (1) The strata corporation may fine an
owner if a bylaw or rule is contravened by

(a) the owner,

(b) a person who is visiting the
owner or was admitted to the
premises by the owner for
social, business or family
reasons or any other reason, or

(c) an occupant, if the strata lot is
not rented by the owner to a
tenant.

(2) The strata corporation may fine a
tenant if a bylaw or rule is contravened by

(a) the tenant,

(b) a person who is visiting the
tenant or was admitted to the
premises by the tenant for
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social, business or family
reasons or any other reason, or
(c) an occupant, if the strata lot is

not sublet by the tenant to a
subtenant.

The CRT noted that pursuant to section 130 (2) of the
Act, a strata corporation can only fine a tenant and not
the owner for a tenant’s breach. The CRT also
referenced section 131 of the Act which provides that if
a strata corporation fines a tenant, the strata
corporation may collect the fines from the owner.

The documents provided to the CRT show that the
Strata Corporation assessed fines against the owner
only and not Mr. V. The CRT concluded that the fines
should have been assessed against Mr. V.

The CRT also examined the Strata Corporation’s process
when levying fines and found that the Strata
Corporation sent Mr. V and the owner of the strata lot
identical bylaw violation letters for each alleged
incident. However, each letter indicated that the Strata
Corporation might fine the owner for the bylaw
violation. There was no indication in the letter that the
tenant, Mr. V, could be fined.

The CRT also considered the requirement under section
135 of the Act that the person who may be subject to a
bylaw fine must be given a reasonable opportunity to
answer the complaint. The CRT held that by not
advising Mr. V that he could be fined, the CRT did not
give Mr. V a reasonable opportunity to respond to the
complaint, as he was unaware that he could be the
subject of the fine.

The CRT then considered section 135(2) of the Act,
which provides that the Strata Corporation must, as
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soon as feasible, give notice of its decision to the owner
and the tenant. The CRT noted that the Strata
Corporation bylaw fine notice letters indicated that the
fines were issued against the owner. The CRT
concluded that the Strata Corporation also failed to
comply with section 135(2) of the Act as the notice of its
decision should have been given to the tenant.

For all of these reasons, the CRT concluded that the
Strata Corporation had not properly issued bylaw fines
against Mr. V and that the fines were not valid. The CRT
ordered that the Strata Corporation cancel the fines.

The practices used by the strata corporation in the
above decision are not uncommon. Many strata
corporations believe that they only need to deal with
owners of strata lots and not with tenants. Where,
however, bylaws are allegedly breached by a tenant, it
is essential that the strata corporation direct its
complaint notification letter to the tenant. A copy of
the correspondence or some other means of
notification must be sent to the owner. The letter
should be clear that the tenant has a right to respond to
the complaint including requesting a hearing. Although
some strata corporations still believe that a tenant does
not have a right to request a hearing, such a view is
incorrect. Section 34.1 of the Act clearly authorizes
either owners or tenants to request a hearing.

Once the strata council has made a decision regarding
the complaint, the strata council must notify the tenant
in writing of the strata council’s decision. Once again,
the owner must be copied on the correspondence or
otherwise notified of the decision. If the tenant does
not pay the fine, the strata corporation may demand
payment from the owner.

When dealing with tenants with respect to complaints
of bylaw breaches, the process used by the strata
corporation is essentially the same as the process
required by section 135 of the Act when dealing with an
owner. The only difference is that the correspondence,
rather than being directed to the owner, must be
directed to the tenant with copies or some other form
of notification sent to the owner

Strata councils that have questions regarding their
bylaw enforcement process should seek legal advice to
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ensure that the fines that are levied are not “fleeting”
as a result of being declared invalid.



