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A common concern for strata corporations when legal
assistance is required to enforce bylaws is the inability to
recover the legal costs. A recent decision of the Civil
Resolution Tribunal (“CRT”) has held that with a properly
worded bylaw, such costs can be recovered.

In Taylor v. The Owners, Strata Plan VR 2306%, the strata
corporation proceeded with bylaw enforcement action
in respect of alterations that the owner had made to a
crawl space, designated as limited common property,
without obtaining strata council approval. The owners
applied to the CRT for an order that they did not breach
the bylaw. The strata corporation counterclaimed for an
order that the unapproved alterations be removed and
for the payment of approximately $18,587 which was
made up of $1,800 in fines, $13,211 in legal fees, and
$3,576 for additional property management charges
incurred to enforce the alleged bylaw breach.

When considering the ability of the strata corporation to
collect the legal fees and additional strata management
fees it incurred, the CRT considered bylaw 1(4) of the
strata corporation’s bylaws which provided that if the
strata corporation incurs legal or other costs in order to
enforce bylaws in relation to a strata lot, the owner of
the strata lot would be responsible to reimburse the
strata corporation for the full amount of the legal costs
incurred by the strata corporation.

The CRT then considered the steps taken by the strata
council and the strata corporation’s lawyer.

Background

After being advised by the strata council that the
alterations were not authorized, a lawyer for the owner
wrote to the strata council in April 2019 and proposed
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that a retroactive alteration agreement be signed. The
strata corporation then sought legal advice.

The strata council rejected the proposal for an alteration
agreement and advised the owner that the owner
needed to take the necessary steps to amend the strata
plan to designate the limited common property
crawlspace as part of the owner’s strata lot. Such a
process would require unanimous approval of the
owners. After reaching out to the owners, the owner
recognized that a unanimous vote could not be achieved.
The owner then proposed an easement over the limited
common property to transfer liability for the area to the
owner. The proposal for an easement was put to a vote
of the owners, which was rejected, after which the strata
council again advised that a strata plan amendment was
necessary.

During this time, the strata corporation incurred legal
costs to obtain legal opinions relating to the strata
corporation’s liability, the retroactive alteration
agreement, the process to amend the strata plan, and
the owner’s proposal regarding the easement.

By August 2020, once it was evident that an amendment
to the strata plan would not be prepared, the strata
corporation’s lawyer wrote to the owner to request that
the alterations be removed within 60 days. When the
alterations were not deconstructed, the strata
corporation sent a complaint letter to the owner dated
October 20, 2020 advising of the complaint and providing
14 days to respond or request a hearing. A hearing was
held November 19, 2020 and on November 24, 2020 the
strata council sent the owner a letter advising that a fine
would be levied every 7 days.
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Legal Fees

At the CRT, the strata council requested reimbursement
of all legal fees incurred between April 2019 and
November 29, 2020 which was the date that the owner
applied to the CRT. The owner argued that that the legal
fees incurred prior to November 24, 2020, the date when
the strata council advised that fines would be levied,
were not justified.

The CRT considered bylaw 1(4) that required an owner to
reimburse the strata corporation for the full amount of
the legal fees incurred to enforce a bylaw.

The CRT found that even though the initial
correspondence from the lawyer did not reference bylaw
enforcement, the legal costs incurred to advise the strata
council regarding the alteration agreement were related
to the owner’s contravention of the alteration bylaw.
The CRT agreed that all legal fees incurred beginning in
April 2019 were incurred in relation to the owner’s
contravention of the bylaw and for the strata
corporation to determine the necessary enforcement
steps. After correcting for an addition error, the CRT
awarded the strata corporation actual legal fees incurred
of $13,193.70.

Management Fees

The strata council was unable, however, to collect
additional property management costs. Although the
CRT noted that bylaw 1(4) referred to “other” costs, the
bylaw only required that legal costs be reimbursed.

Conclusion

The Taylor decision demonstrates that having a bylaw
that permits the recovery of legal fees related to bylaw
enforcement is sufficient to recover the legal costs
incurred including legal costs related to the preparation
of opinions and correspondence prior to any bylaw
enforcement action being taken.

The Taylor decision also demonstrates the importance of
the wording of the bylaw since, in Taylor, although the
bylaw referenced “other” cost, because the bylaw only
referred to the reimbursement of the legal costs, the
other costs including the property management costs,
were not ordered to be paid. Presumably, had the bylaw
stated that the owner was responsible to reimburse the
strata corporation for the full amount of the legal and
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other costs incurred, the CRT would have ordered the
owner to also reimburse the strata corporation for the
strata management costs.

Strata corporations wishing to collect legal fees and
other costs as part of a CRT claim to recover bylaw fines
or obtain an order for bylaw compliance should ensure
that the strata corporation’s bylaws permit such
recovery.



