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For some strata corporations, obtaining one or more
orders against a strata owner from the Civil Resolution
Tribunal may not resolve a dispute. What happens
when a strata owner doesn’t comply with the order or
orders made against them? We know that many owners
comply with Civil Resolution Tribunal orders, but what
happens when they don’t?

In this article, we consider a range of topics related to
the enforcement of an order made by the Civil
Resolution Tribunal for a strata corporation against an
owner. This article is a diving-off point to help council
members understand what may come next after
obtaining an order from the Civil Resolution Tribunal
against an owner.

Back to Basics

Before we consider how to enforce an order made by
the Civil Resolution Tribunal, we briefly review what the
Civil Resolution Tribunal is and what it does. We also
consider the basic steps of a proceeding at the Civil
Resolution Tribunal, which may result in a Tribunal
Member making a decision and one or more orders.

The Civil Resolution Tribunal is an online tribunal that
was established in 2016. Generally, the Civil Resolution
Tribunal has jurisdiction over most strata property
disputes in British Columbia, including the following
(Civil Resolution Tribunal Act, SBC 2012, c 25, s 121):

e the interpretation or application of the Strata
Property Act, SBC 1998, c 43, or a regulation,
bylaw or rule under the Strata Property Act;

e the common property or common assets of a
strata corporation;

e the use or enjoyment of a strata lot;

e money owing, including money owing as a fine,
under the Strata Property Act or a regulation,
bylaw or rule under the Strata Property Act;

e anaction or threatened action by a strata
corporation, including the council, in relation to
an owner or tenant;

e adecision of the strata corporation, including
the council, in relation to an owner or tenant;
and

e the exercise of voting rights by a person who
holds 50% or more of the votes, including
proxies, at an annual or special general
meeting.

The Civil Resolution Tribunal also has jurisdiction over
several other types of disputes that are not the subject
of this article.

Historically, the strata property disputes that the Civil
Resolution Tribunal now hears were often heard by the
Supreme Court of British Columbia. Some strata
property matters must still go through the Supreme
Court of British Columbia, including but not limited to
obtaining orders to sell strata lots for nonpayment of
strata fees and/or special levies, appointing an
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administrator for a strata corporation, and making
applications to wind up a strata corporation.

There are eight key stages that a strata property dispute
generally travels through at the Civil Resolution
Tribunal:
1. Navigating the Solution Explorer
2. Submitting a Claim Application
3. Issuance of a Dispute Notice
4. Response (or Non-Response) to a Dispute
Notice
5. Counterclaims and Third-Party Claims (if
applicable)
6. Negotiation
7. Facilitation
8. Adjudication

To begin the Civil Resolution Tribunal process, a council
member, on behalf of the strata corporation, answers a
number of questions posed by the Civil Resolution
Tribunal’s Solution Explorer. The purpose of the
guestions is to discern what the issue or issues of the
dispute are. Depending on the answers selected,
resources such as information sheets may appear.

The council member may be directed to a webpage
where they can apply to make a claim against an owner.
However, the Solution Explorer does not always lead to
the claim application webpage. For example, based on
the answers selected by the council member, the
Solution Explorer may provide that additional steps
need to be taken before the strata corporation can
make an application for dispute resolution against an
owner.

The second stage of the Civil Resolution Tribunal
process is to make a claim by filling out and submitting a
claim application. The council member will be asked to
provide important information about the dispute,
including but not limited to, who the applicant is, who
the dispute is against, what the dispute is about, what
the strata corporation has done so far to try and resolve
the dispute, and what resolutions the strata corporation
is requesting.
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After a claim application is submitted, in the third stage,
the Civil Resolution Tribunal will then consider whether
to accept the application. If it does, then the Civil
Resolution Tribunal will issue a Dispute Notice and a
proceeding is commenced.

In the fourth stage, the owner or owners named in the
Dispute Notice (i.e. who the dispute is against) will then
be given an opportunity to respond to the claims
against them as alleged in the Dispute Notice. Itis
possible that the owner or owners will not answer the
Dispute Notice within the requisite timeframe, or at all.
If that is the case, then the Civil Resolution Tribunal may
notify the council member that they can request a
Default Decision to be issued.

If an owner responds to the Dispute Notice, then the
owner may also be provided with the option to file a
Counterclaim or a Third-Party Claim at the fifth stage of
the Civil Resolution Tribunal process. A Counterclaim
provides an owner with the ability to ask for one or
more remedies related to the matter. For example, a
strata corporation may apply to the Civil Resolution
Tribunal to ask that an owner reimburse it for an
insurance deductible amount that the strata
corporation incurred as a result of a flood in the
owner’s strata lot. At this stage, the owner could file a
Counterclaim against the strata corporation within the
same dispute for significant unfairness because they do
not think they should have to pay.

A Third-Party Claim is used to add another party that is
not already named as a party to the dispute. For
example, the strata corporation may file a dispute
against one owner, and that owner may file a Third-
Party Claim to add another owner they think is also
involved in the dispute.

After any Counterclaims and Third-Party Claims have
been made, the dispute will then move on to the sixth
stage, which is negotiation. The parties can use the
messaging function on the Civil Resolution Tribunal’s
website, or any other means whereby the parties can
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communicate with one another, to negotiate and try to
resolve the matter.

If the negotiation phase does not end in a settlement,
the dispute will move on to the seventh stage, which is
facilitation. In the facilitation stage, a case manager is
assigned to the dispute. The case manager works with
the parties to assist them to arrive at a settlement on all
or some of the issues in the dispute.

If none of the issues in the dispute are resolved, or
some issues are resolved but not all, then the dispute
will move on to the eighth and final stage, which is
adjudication. During this phase, the parties make
submissions and submit evidence, and a Tribunal
Member makes a decision with respect to the
unresolved issues in the dispute. The Tribunal Member
may also make certain orders within the Civil Resolution
Tribunal’s mandate. These decisions and orders could
be preliminary, for example, decisions regarding
jurisdiction, or final decisions and orders.

There is an important distinction between a decision
and an order. A decision is the Tribunal Member’s
written reasons for why they made the decision that
they did. An order, on the other hand, is generally a
separate document that lists all of the things that the
Tribunal Member is requiring a party to do or not to do
as a result of their decision.

If an order is granted in strata property matter, most
often it is in favour of a strata corporation against an
owner, or in favour of an owner against a strata
corporation. In this article, we focus on situations when
a strata corporation has successfully obtained an order
against an owner.

Just because the Civil Resolution Tribunal has granted
an order in favour of the strata corporation against an
owner does not mean that the owner will follow that
order. The strata corporation may need to take further
steps to enforce the order, which may involve seeking
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redress through the Small Claims Court or Supreme
Court of British Columbia.

What happens if an owner does not comply with an
order?

While the Civil Resolution Tribunal can make orders
with respect to strata property issues, it cannot enforce
its own orders. The Civil Resolution Tribunal Act
contemplates this, and provides for ways that orders
made by the Civil Resolution Tribunal can be enforced
externally. Sections 57 and 58 of the Civil Resolution
Tribunal Act provide that orders made by the Civil
Resolution Tribunal that are filed with the Small Claims
Court or the Supreme Court of British Columbia are
enforceable as if they were orders of those respective
Courts.

Council members must consider whether they want to
continue down the long and winding road of
enforcement of a Civil Resolution Tribunal order against
an owner. This is a business decision that council
members must consider. For example, the strata
corporation may save time and money by not enforcing
the order against an owner. On the other hand, if the
strata corporation does not enforce the order, this may
set an example and other owners may think that they
can get away without certain actions or inactions, such
as violating bylaws or not paying amounts owed to the
strata corporation without being held fully accountable.

If council decides to proceed with enforcing an order
made by the Civil Resolution Tribunal against an owner,
council members must consider another set of
questions:

e At which level(s) of Court can the strata
corporation enforce the order?

e If the strata corporation can enforce the order
in more than one level of Court, where should it
enforce it?

e  Which enforcement options are available to the
strata corporation at its chosen level of Court?
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e  Which enforcement option or options should
the strata corporation choose to pursue against
the owner?

In the sections below, we consider at which level(s) of
Court the strata corporations can enforce certain
orders, and which enforcement options are available to
strata corporations at each Court. For the purposes of
this article, the two levels of Court we consider are the
Small Claims Court and the Supreme Court of British
Columbia.

Councils may wish to obtain legal advice to help them
choose which Court to enforce an order against an
owner, if the strata corporation can enforce it in more
than level of Court, as well as which enforcement

option or options to pursue at the chosen level of Court.

Small Claims Court

The Small Claims Court in British Columbia generally has
jurisdiction over the enforcement of orders concerning
debt or damages that total $35,000 or less.

To enforce a monetary order made by the Civil
Resolution Tribunal for $35,000 or less in Small Claim
Court, a validated copy of the Civil Resolution Tribunal
order must be filed with the Court. Once filed, this
order will have the same force and effect as if it were a
judgment of the Court. After filing the order, Council
may wish to make attempts to negotiate with the
owner to settle the matter.

If negotiation is unsuccessful in whole or in part, there
are five main ways that a strata corporation may pursue
to enforce the monetary order in Small Claims Court
(Small Claims Rules, BC Reg 191/2021, Rule 11(11)):

e ask the registrar to issue an order for seizure
and sale;

e ask for a payment hearing;

e ask ajudge or registrar to issue a garnishing
order under the Court Order Enforcement Act,
RSBC 1996, c 78;
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e ask for a default hearing if the owner defaults in
making payments under a payment schedule; or

e enforce the order by any other means
permitted by law.

Seizure and Sale of Goods

A strata corporation can ask for the registrar to issue an
order for the seizure and sale of the owner’s personal
goods. If the registrar grants this order, then the Small
Claims Court will order the sheriff or a court bailiff to
seize any goods from the owner as permitted under the
Court Order Enforcement Act. The order for seizure and
sale also orders the sheriff or court bailiff to sell any of
these goods for the purpose of enforcing the order, and
paying the sheriff or a court bailiff for the costs of doing
so.

The Court Order Enforcement Act sets out some
exemptions to goods that can be seized and sold, such
as an owner’s necessary clothing or medical and dental
aids required by the owner (section 71(1)). If the value
of the owner’s eligible personal goods seized and sold is
not enough to enforce the order and pay the sheriff’s
fees or the court bailiff’s fees, then the strata
corporation may need to continue on with other
enforcement options.

Payment Hearing

A strata corporation can ask for a payment hearing. The
Court may then issue a summons, which requires an
owner to appear in Court for the payment hearing. The
summons may also specify what records and
documents that the owner has to bring with them to
the payment hearing.

At the payment hearing, the judge or justice will assess
the owner’s ability to pay the monetary order amount.
The judge or justice may consider evidence about the
owner’s ability to pay, including (Small Claims Rules,
Rule 12(12)):

e theincome and assets of the owner;

e the debts owed to and by the owner;
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e any assets that the owner has disposed of since
the claim arose; and

e the means that the owner has, or may have in
the future, of paying the amount owed.

The judge or justice may decide whether to set up a
payment schedule for the owner, which provides the
owner with a date that the debt must be paid and the
amounts and dates of the payment installments (Small
Claims Rules, Rule 12(13)).

In addition, if an owner was served with a summons and
does not appear at the payment hearing, a warrant
could be issued for their arrest.

Garnishment

One of the most effective ways to enforce orders for
money owing to the strata corporation is by way of
garnishment. Garnishment is a way to intercept money
owed by other people to the person that owes money
to the Strata Corporation.

Technically, banks owe the money that individuals have
in their bank accounts to the individual. As such, an
individual’s bank account can be garnished because
they are owed that money by the bank. With respect to
wages, an employer owes an individual their wages
each pay period. A certain percentage of an individual’s
wages can be garnished per pay period. Garnishing
wages can be more difficult than garnishing an
individual’s bank account(s), due to the frequency that
garnishing orders must be obtained to collect the wages
(i.e. each pay period).

The garnishment process typically involves service of
documents on the owner’s bank, and/or the owner’s
employer, and eventually on the owner. It is possible
that the owner may try and evade service once they
have been notified that their bank account(s) or wages
are being garnished. If locating one of the parties for
service proves to be difficult, the strata corporation may
need to make an application to the Court for
substituted service in order to serve the appropriate
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party by a different method, for example, by email.
These measures can add to the cost of enforcing the
order.

Default Hearing

If an owner does not comply with a payment schedule
ordered by a judge or justice, then the strata
corporation may proceed with any of the other
enforcement options available in Small Claims Court,
including asking for a default hearing. The owner may
then be summoned to Court and be required to bring
certain records or documents with them. A judge may
either confirm the terms of a payment schedule, or
change the terms in any manner that they think is fair
to the owner and the strata corporation (Small Claims
Rules, Rule 13(7)).

In addition, if an owner was served with a summons and
does not appear at the default hearing, a warrant could
be issued for their arrest.

Supreme Court of British Columbia

The Supreme Court of British Columbia has jurisdiction
over all civil cases arising in British Columbia. Typically,
monetary claims for amounts over $35,000 are brought
to this Court.

Whereas generally only monetary orders can be
enforced at the Small Claims Court, the Supreme Court
of British Columbia can enforce non-monetary orders,
such as orders for an owner to do something or to not
do something, as well as monetary orders. The Civil
Resolution Tribunal may also make orders against an
owner that combine both monetary and non-monetary
orders. Councils may wish to seek legal advice to help
them decide how to enforce these combination orders.
If one or more of the orders made by the Civil
Resolution Tribunal that the strata corporation are
enforcing through the Supreme Court of British
Columbia are non-monetary, then the strata
corporation may also apply to the Court for injunctive
relief to stop the owner from doing something while the
matter is ongoing at the Court.
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While the Supreme Court of British Columbia can hear
all civil cases including those for less than $35,000, it
may not necessarily be prudent for the strata
corporation to enforce a monetary order for less than
$35,000 at the Court. For example, there may be certain
cost consequences for doing so, if the amount
recovered was within the jurisdiction of the Small
Claims Court. The strata corporation should obtain legal
advice with respect to which Court the strata
corporation should enforce an order in.

Starting the enforcement process of an order made by
the Civil Resolution Tribunal at the Supreme Court of
British Columbia is similar to the starting the process in
Small Claims Court. The strata corporation must file a
validated copy of the Civil Resolution Tribunal with the
Court. Once filed, this order will have the same force
and effect as if it were a judgment of the Supreme
Court of British Columbia.

After filing the order, Council may wish to make
attempts to negotiate with the owner to settle the
matter. If negotiation is unsuccessful in whole or in
part, there are five main ways that a strata corporation
may pursue to enforce orders at the Supreme Court of
British Columbia:

e ask the Court to issue a writ of seizure and sale
of the owner’s goods;

e conduct an examination in aid of execution;

e subpoena the owner to be examined;

e ask ajudge or registrar to issue a garnishing
order under the Court Order Enforcement Act;
and

e register the judgment with the Land Title Office
as a charge against the owner’s strata lot.

Seizure and Sale of Goods

At the Supreme Court of British Columbia, to enforce a
monetary order, strata corporations can ask the Court
to issue a writ of seizure and sale of the owner’s goods.
Like at the Small Claims Court, the seizure and sale of
goods at the Supreme Court of British Columbia is also
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governed by the Court Order Enforcement Act. The
process to apply for a writ of seizure and sale of the
owner’s goods will be different between the two
Courts, but the process is similar in principle.

Examination in Aid of Execution

To enforce a monetary order, strata corporations can
apply to the Court to require an owner to attend Court
so that the strata corporation can examine the owner.
The purpose of the examination is for the strata
corporation to discover the following (Supreme Court
Civil Rules, BC Reg 321/2021, Rule 13-4(2)):

e any matter pertinent to the enforcement of
the order;

e thereason for nonpayment or
nonperformance of the order;

e the income and property of the owner;

e the debts owed to and by the owner;

e the disposal the owner has made of any
property either before or after the making
of the order;

e the means the owner has, had or may have
of satisfying the order; and

o whether the owner intends to obey the
order or has any reason for not doing so.

This will help the strata corporation to understand what
assets the owner has that the strata corporation can
apply to seize and sell, and what bank accounts or
wages the strata corporation may apply to garnish.

Subpoena the Owner for Examination

At the Supreme Court of British Columbia, to enforce a
monetary order, the strata corporation can also apply
to Court for a subpoena to be issued by the registry for
the owner to attend Court to be examined. The owner
could be examined by the Court, a master, or a registrar
designed as an examiner (Supreme Court Civil Rules,
Rule 13-3(5)). The owner must be examined under oath.
The examiner can examine the owner with respect to
the following (Supreme Court Civil Rules, Rule 13-3(4)):
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e the income and property of the owner;

e the debts owed to and by the owner;

e the disposal the owner has made of any
property; and

e the means the owner has, or has had, or in the
future may have, or satisfying the order.

An examiner can make several types of orders related
to the payment of the monetary order, including
payment by instalments and setting the date on when
the debt must be paid by (Supreme Court Civil Rules,
Rule 13-3(11)). In this regard, this type of examination is
similar to a payment hearing at the Small Claims Court.

In addition, an owner may face consequences of arrest
or imprisonment for failure to attend Court when
subpoenaed, refuses to answer questions or
unreasonably refuses to pay the debt in whole or in
part.

Garnishing

Like at the Small Claims Court, garnishing bank accounts
and wages at the Supreme Court of British Columbia is
also governed by the Court Order Enforcement Act. The
process to apply for garnishing will be different
between the two Courts, but the process is similar in
principle.

Registering a Judgment with the Land Title Office as a
Charge against a Strata Lot

Pursuant to the Land Title Act, RSBC 1996, c 250, the
strata corporation may register a monetary judgment
made by the Small Claims Court or the Supreme Court
of British Columbia with the Land Title Office against the
title of a strata lot. The judgment then becomes a
charge on the title. The primary reason why a strata
corporation may wish to do this is because this the Land
Title Act sets out a procedure for how the charge can be
enforced. If a strata corporation registers a judgment
against an owner’s strata lot, then the strata
corporation may make a motion in Supreme Court
Chambers to ask the owners and other specific
individuals to “show cause” as to why the strata lot
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shouldn’t be sold to satisfy the judgment amount that
the owner owes to the strata corporation.

The judgment charge also functions as security for the
strata corporation. In order for the strata lot to be sold,
or before a new mortgage is registered against the title,
the judgment amount will need to be paid.

Depending on the type of judgment, typically the
registration of a judgment must be renewed after two
years. The judgment itself, on the other hand, is valid
for 10 years. Appropriate reminders should be created
to notify the council when a judgment needs to be
renewed. This is important to consider, as council may
have changed in whole or in part from the time that the
dispute began to when the judgment was registered
against the strata lot.

What if a strata corporation continues to have issues
with the owner?

Orders made by the Civil Resolution Tribunal depict a
snapshot in time, whereas relationships in strata
communities are ongoing in nature. Keeping this in
mind, if the strata corporation continues to have issues
with the owner, then council may consider pursuing
alternative forms of dispute resolution, such as
mediation. Mediation is when a neutral third party
helps facilitate a conversation between the parties to
reach a settlement or partial settlement. Mediation may
assist council to maintain the longevity of the
relationship between the strata corporation and the
owner and to repair relations.

If mediation is unsuccessful, or if council declines to
pursue mediation, and the strata corporation continues
to have issues with the owner, council members should
consider whether the issue with the owner is addressed
by an existing order or orders made by the Civil
Resolution Tribunal. If the issue is not the subject of an
existing order, then the strata corporation may need to
apply to the Civil Resolution Tribunal again. However, if
the facts or issues of the new dispute are similar to the
first dispute, then the Civil Resolution Tribunal may
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dismiss the application because a similar matter has
already been decided. Councils may wish to seek legal
advice for assistance with this.

If an owner does not comply with an order made
against them by the Civil Resolution Tribunal, then the
Civil Resolution Tribunal Act provides for a way that the
strata corporation may seek relief from the Supreme
Court of British Columbia:
Enforcement of tribunal orders by proceeding
for contempt
60 (1) A person who fails or refuses to comply
with an order of the tribunal is liable,
on application to the Supreme Court,
to be punished for contempt as if in
breach of an order or judgment of the
Supreme Court.

(2) Subsection (1) does not limit the
conduct for which the Supreme Court
may make a finding of contempt in
respect of a person's conduct in
relation to a tribunal proceeding.

Allegations of contempt are serious, as they are quasi-
criminal in nature. Serious consequences may come
with findings of contempt. In rare circumstances, the
Supreme Court of British Columbia has granted relief to
a strata corporation for an owner’s breach of a court
order by forcing the sale of the strata lot (see Bea v The
Owners, Strata Plan LMS 2138, 2014 BCSC 826, appeal
dismissed in 2015 BCCA 31, and The Owners Strata Plan
NW 1245 v Linden, 2017 BCSC 852). While the Court has
granted this relief in the past, this does not mean that
the Court will grant this type of relief in every case. This
is a fact-driven analysis and a strata corporation should
seek legal advice if it is seeking this type of remedy
against an owner for noncompliance of an order.

Conclusion

In this article, we began by briefly reviewing what the
Civil Resolution Tribunal is, what it does, as well as the
basic steps that are generally involved in a Civil
Resolution Tribunal proceeding. We then considered
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several topics related to the enforcement of a strata
property order made by the Civil Resolution Tribunal if
an owner does not comply with an order. If an owner
does not comply with a Civil Resolution Tribunal order,
the strata corporation may need to go through
enforcement processes at the Small Claims Court or the
Supreme Court of British Columbia. Within each Court,
there are several ways that a strata corporation may
enforce an order.

We hope that this article explaining the long and
winding road councils may have to travel down to
enforce Civil Resolution Tribunal orders is helpful to
councils involved in various stages of the process.
Another consideration is that Civil Resolution Tribunal
orders do not address new and changing circumstances
in the complex. Councils may benefit by discussing with
a lawyer the strata corporation’s dispute resolution
options at any time before, during and after the Civil
Resolution Tribunal process.



