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Dear Tony: Facing a major roofing project, our council in
the Rockies is having a struggle with a dispute over
skylights. We are a townhouse community where 11 of
the 68 owners over the past 20 years have been given
permission to install skylights, with the understanding
they would be responsible for the costs of any
maintenance and repairs. This is a condition in our
bylaws, but you can imagine over 20 years with multiple
councils and managers we have zero records showing
those agreements. While the agreements were
understood for a variety of alterations, none are on file.
To compound this problem, since the installations, 8 of
the units have sold, no agreements were identified on
info certificates. We want to send a heads up to all strata
councils to get control of your records. Create an
inventory or summary so everyone is aware of what
records exist and where they are located.

David L

Dear David: A major construction project is an
opportunity to return common property to original
construction, start fresh with your agreements, and
negotiate with owners about the skylights. When the
roofing is complete, will an owner request a replacement
skylight? Who will be responsible for the future cost of
maintenance, repair and installations? It is a bit more
complicated, as the buyers would have an expectation of
skylights as they purchased their units with skylights.

As the skylights were changed over time, the strata
corporation had addressed leaks into strata lots at its
expense. Has this action now placed the burden for the
skylights on the strata corporation for maintenance
responsibility and costs? When you prepare your
meeting to approve the roofing and funding, consult
with an experienced strata lawyer to review your history
and practice on the skylight requests, and how to
incorporate this into the resolutions.

Records for strata corporations are a major issue. Strata
corporations may want to consider an online service
provider who hosts and creates records and to store all
your documents including prints, drawings, plans,
agreements, your original disclosure, bylaws, rules,
monthly meeting minutes and correspondence in one
place. Do not include private owner, tenant or occupant
information; however, if you review the list of records on
the Form B - Information Certificate, and section 35 of
the Act, it provides a valuable list of the records for a
strata. Most of them are not routine access, but you
would be surprised how often these records are
accessed, if available. An alteration agreement is not
private information and owners have the right to request
and access these under the Act.
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