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Privacy & General Information 

The information presented and discussed in this session is not intended as 
legal advice or an opinion on the merits or questions raised by a  
participant, and is only intended for educational purposes. 

Webinars are intended for continued public  reference and will be posted to 
the CHOA You Tube Channel. 

Due to the nature of information protected under the Personal Information 
Protection Act, and the confidentiality of  each participant and their strata 
corporation, answers to strata corporation specific questions cannot be 
provided during the seminar. 

Participants are advised to seek legal counsel independently regarding the 
specific nature of a bylaw, bylaw enforcement, interpretation of legislation, 
or matters relating to contractual relationships. Participants are requested to 
respect the privacy of those persons attending and participating in the 
seminars. 
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Changes to Age Restrictions

• SPA Section 123.1 

– New age restriction bylaws can only be 55+

• SPA Section 123.2

– Owner, tenants and occupants in place at the 

time of passage are “grandparented.”

– Caregivers are exempt

– Other classes of exempt persons might be 

exempted in the future (e.g., disabled family 

members)



Are existing age restrictions now 

unenforceable?

123.1(1) The strata corporation must not pass a bylaw 

that restricts the age of persons who may reside in a strata 

lot except as permitted by subsection (2) (applies to future 

bylaws)

141. The strata corporation must not screen tenants, 

establish screening criteria, require the approval of tenants, 

require the insertion of terms in tenancy agreements or 

otherwise restrict the rental of a strata lot.(applies to 

present and future bylaws)



123.2  Accommodation & Exemption 

• A requirement in a bylaw for one or more persons 

residing in a strata lot to have

reached a specified age does not apply to any of the 

following persons:

(a) a person who meets all of the following criteria:

(i) immediately before the bylaw was passed,

(A) the person resided in the strata lot, and

(B) by residing in the strata lot, the person was not

contravening any bylaw restricting the age of persons who

may reside in the strata lot;

(ii) the person continues to reside in the strata lot after the 

bylaw is passed;



Are existing age restrictions now 

unenforceable?

• According to government sources, the wording in 123.1 

will be amended to clarify the requirement for all age 

bylaws to be a minimum of 55+. 

• Consider keeping your old age restriction bylaws but not 

enforcing them until the wording changes or the 

Supreme Court or Court of Appeal rules on the issue.

• If you repeal your existing bylaws now, and this was not 

a mistake, you will lose them forever. 



123.2  Exemptions - Grandfathering

• Owners list and Form K will show who was an owner 

when the bylaws were amended.

• Strata Corporation is not required to collect birth 

dates or ages without consent.

• Bylaw enforcement is a complaints-driven process. 

– Collect evidence upon receipt of a complaint. 



123.2  Exemptions - Caregivers

• A flexible category of exemption. 

Anyone can be a caregiver…

– Nurse

– Physical therapist

– Housekeeper

– Family members

– Anyone



123.2  Exemptions  - Other Classes of 

Person

• A strata corporation may accommodate or 

exempt others in an age restriction bylaw by 

applying it only to one occupant. 

– E.g., “…provided that at least one person who resides 

in the strata lot on a full or part-time basis is 55 years or 

older.

• Strata corporations can restrict the age of 

residents but not owners

– Get legal advice before implementing this type of 

exemption 



Privacy & Enforcement

• What evidence can the strata corporation request to 

verify age or exemptions? 

– Drivers Licenses, Passports, Statutory declaration (for 

caregivers or people without ID), Credentials, Certifications

• What if they refuse to cooperate?

– Apply fines or file a CRT for an order “requiring a party t to do 

something”

• Can the strata corporation record or collect this 

personal information? 

– Maybe, so if you do collect it, get consent. 
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Are we permitted to adopt a bylaw that 

accommodates family status? 

• When an age bylaw is passed, residents of 

the building may continue to reside. 

• Does your bylaw accommodate changes in 

family status? 

• Has your strata corporation adopted a bylaw 

that limits reasonable occupancy within 

strata lots  



Disclosure to Prospective Purchasers

• Form B Information Certificate
– (f) any amendments to the bylaws that are not yet filed in the 

land title office;

– (g) any resolution passed by a 3/4 vote or unanimous vote that is 

required to be filed in the land title office but that has not yet 

been filed in the land title office.

• Registered bylaws should be provided. Don’t 

disclose consolidations without warning to obtain 

official records. 



When is a new Age Restriction 

Enforceable?

• Exemptions are created when the bylaw is 

passed at a general meeting

• Enforcement begins once the bylaw has

been filed in the Land Title Registry

• Any purchase that closes after the bylaw is

passed is affected by the bylaw.



Whether to an enforce age 

restriction bylaws

• Bylaw enforcement is complaint driven.

• There is no s. 135 that applies to complaints.

• Council should require “evidence” from the 

complainant before it has to investigate and enforce. 

• A hunch might not be enough to trigger an 

investigation
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How to enforce age restriction 

bylaws

• Notice requirements under section 135 of the 

SPA apply to enforcing age restriction 

bylaws. 

– Notice of complaint is issued to the owner 

– The owner of the strata lot is entitled to respond in 

writing disputing the allegation or request a hearing 

– Council makes the decision and must communicate 

the decision to the owner
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The Notice Letter

• The content of the notice letter should 

include the “particulars” of the complaint:

– When did it happen

– Where did it happen

– Which bylaws apply

– Who complained if relevant to the complaint 
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Right to Respond & Hearings

• The owner/tenant of the strata lot is then 

entitled to respond in writing disputing the 

allegation or request a hearing 

– If a hearing is requested, a council meeting must be 

convened within 4 weeks

– Decision must be communicated within 7 days

• Decision is whether bylaw was or is being 

contravened and what remedy the strata 

corporation will take
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Who makes the decision

• The council makes the decision

• Council cannot delegate the decision to the 

property manager, to less than a quorum of 

the council, or to a committee

• Decision is by a majority vote so long as the 

decision is made within one week. 
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Do age restriction bylaws apply to Tenants? 

• Age restriction bylaws apply to all occupants 

except those exempt or accommodated 

under the Act or within the strata corporation 

bylaw. 

• Tenants like all residents who are occupants at 

the time the bylaw has passed are exempt for 

the duration of their tenancy 

• If a tenant is in violation of the age restriction 

bylaw, a notice of complaint must be issued 

to both the tenant and the landlord/owner



Can the strata corporation evict a tenant 

who contravenes the age restriction?

Eviction by strata corporation
138 (1) A repeated or continuing contravention of a reasonable and 

significant bylaw or rule by a tenant of a residential strata lot that 

seriously interferes with another person's use and enjoyment of a 

strata lot, the common property or the common assets is an event 

that allows the strata corporation to give the tenant a notice 

terminating the tenancy agreement under section 47 [landlord's 

notice: cause] of the Residential Tenancy Act.

(2) An eviction under subsection (1) does not affect any rights of the 

landlord under the tenancy agreement.

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/02078_01


Applying Age Restriction Bylaws

• Bylaws and Rules apply to all 

residents, owners, and tenants. 

• A strata corporation must apply Bylaws 

and Rules equally and fairly. 



Applying Age Restriction Bylaws

• But can you have an age restriction for 

tenants but not owners?
Unenforceable bylaws

121(1) A bylaw is not enforceable to the extent that it…(c) 

prohibits or restricts the right of an owner … to freely sell, lease, 

mortgage or otherwise dispose of the strata lot or an interest in 

the strata lot.

(2) Subsection (1)(c) does not apply to… (c) a bylaw under 

section 123.1(2) that restricts the age of persons who may 

reside in a strata lot.



Questions?

Please feel free to submit your questions online or contact our 

speakers or one of the CHOA advisors: info@choa.bc.ca

Paul G. Mendes, Lesperance Lawyers 

pgm@lmlaw.ca

Tony Gioventu, CHOA 

tony@choa.bc.ca

For more information on guides, resources and future sessions go to 

www.choa.bc.ca

mailto:info@choa.bc.ca
mailto:pgm@lmlaw.ca
mailto:tony@choa.bc.ca
http://www.choa.bc.ca/
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