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Privacy

« The information presented and discussed in the seminar is not
Intended as legal advice or an opinion on the merits or
guestions raised by a participant. It is only intended for
educational purposes.

 Due to the nature of information protected under the Personal
Information Protection Act, and the confidentiality of each
participant and their strata corporation, answers to strata
corporation specific questions cannot be given during the
seminar.

« Participants are advised to seek legal counsel independently
regarding the specific nature of a bylaw, bylaw enforcement,
Interpretation of legislation, or matters relating to contractual
relationships.

« Participants are requested to respect the'privacy of those
persons attending and participating in the seminars.



Contracting: The basics

* When a contractor or consultant is engaged to
provide work or services, whether verbally or in
writing, a contract of some form exists.

* The contract will bind the parties to a specific,
general, or discretionary scope of work.

* A written agreement is recommended for all
contracts in respect of goods or-services.

« Written agreements help to protect the Strata
corporation, and ensure there Is a clear
understanding as to each party’s rights and
responsibilities.



Protecting our liabilities (1)

* No contract is too small for a written agreement

« Contracts may be confirmed in the form of:

— an industry contract ( ex. CCDC ) where there is a
certifying consultant overseeing the scope of work

— a general contract agreeing to terms and conditions

— an email or approved guote that confirms the scope of
work, deliverables and the costs

— An oral contract for good or services



Protecting our liabilities (2)

* Who bears the loss if contract lacks specificity?

— The strata corporation as the client may ultimately be
left with the losses or liabilities in the event a
contractor fails to perform their scope of work and
there is no written agreement defining the terms and
conditions of the contract,

— The corporation’s insurance provider-is also exposed
to loss in the event there are damages to the
corporation such as a flood during-plumbing repairs or
fire during roof replacement.



Protecting our liabilities (3)

* Who bears the loss if contract lacks specificity?

— If the strata has not entered into a properly written
agreement and screened a contractor to confirm they
have liability insurance, the strata’s insurance
provider will not be able to subrogate

— This has occurred and the strata was unable to obtain
Insurance for the next year

— Failure to insist on a written contract and proof of
liability insurance may affect the strata’'s ability to
renew Its property insurance



Get your contract in writing

» Signed quotes or oral agreements can still be contracts,
but they are not good contracts

« Contracts need to address numerous issues:
— What work is being done?
— How much will the parties be paid?
— How do you deal with unexpected conditions?
— What happens if something goes wrong?
— Will you have the benefit of a warranty?



Basic Contract Requirements (1)

 Parties to the contract

» Scope of work/services/components
— Description of work
— Drawings and Specifications
— Manufacturer’s specifications and industry standards

* Pricing or Revenues
— Are there any costs associated with the service?
— Are there any revenues identified?
— Can they be negotiated?

« Permits: are there any permit requirements?
 Insurance and liability qualifications



Basic Contract Requirements (2)

* Does your contract address the following issues?

« Construction /Service schedule
* Detail of Component Schedules
« How is the site work managed?
« Hours of work on site?

« Payment/Revenue schedule

* Indemnities and warranties

« Liability insurance

« WorkSafe Status
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Prevent Conflicts of Interest

* For any construction or service agreements
confirm that no council member has a direct or
Indirect relationship with any of the proposed
contractors.

* |f a relationship exists the contractor may still
gualify to perform the services; however, the
council member Is required to recuse
themselves from the decisions making process
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3 Examples of Contract Negotiation

 Installation of Fiber Optics
 Elevator Service Contract

* |nstallation of Communications Towers
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Fiber Optics: before you approve

— 1. Identify the contractor proposing the
Installation

— 2. Obtain a copy of the contract for review

— 3. Submit for legal review ( at the cost of the
Installer )

— 4. ldentify the method of installation and
whether there is an impact to_the building
envelope, common areas or strata lots

— 5. Obtain the approval of the-owners by %
vote at a general meeting
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Fiber Optics: what are the terms you should
negotiate?

1

N O kRPN

ldentify parties

Investigate background eg. financial

Nature of Contract - easement, licence, etc.
Scope of Contract

Term

Rights, duties & obligations — repair,-access
Exclusivity & restrictions on.competition
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Fiber Optics: what are the terms you should
negotiate?

1. Representations & warranties
- Authority to enter into contract
- ¥ vote Resolutions

Insurance
Indemnity
Termination
Dispute Resolution

gk WD
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Elevator service contracts

* What could possibly go wrong?
—Accident / injury

—Damage to property

— Failure to complete the scope

— Performance/Monthly/Quarterly
Services

—Who Is supervising and managing the
elevator service contract?
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Elevator service contracts

— What materials and services are included?

— Reporting and billing. How do you confirm the
work completed?

— Cost, details of emergency response
— After hours call times, cost and rate

— Limitations on servicing or proprietary
materials

— Detailed scope of work: who is setting this?
Consultant ?

— Punitive termination clauses
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Elevator service contracts

— What is a reasonable term for an elevator
service contract?
* This is negotiable, can be anywhere from 5 years+
 Why would you agree to a longer term?
« How does the service agreement renew?

— What components are part of-the service
contract vs those you pay additional costs?

* Closely detall and itemize all components of the
elevators
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Installation of Communications Towers

* Increasing Network Demands are increasing the demand for
relay and communication towers on high rise buildings

* This can be a revenue source for strata corporations
« This may be minor to major construction

« Before you consider:

— Obtain a copy of the proposed terms and agreement for use and
installation

— Identify who pays for all costs: construction, permits, engineering,
operations, insurance, legal review of the contracts

— Is the proposed value negotiable?

— Does the agreement permit the contractor to assisting and sublease the
communications towers?
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Installation of Communications Towers

 |ssues to resolve before you agree
— Roof access
— Health and safety implications
— Window Washing
— Building Maintenance
— Swing Stage Access
— Roof Anchors
— Bosun’s chair access
— Major construction

“who covers the cost if any of these conditions
changes?”
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Communications Towers

« Are the revenues taxable?
— Strata corporations must file annual tax returns as
non-taxable corporations
— Some revenues may be taxable, and all revenues
must be reported

Is a % vote required to approve the installation
of communication towers and relays?

Yes, this is a significant change to use and
appearance of common property and the agreement for

Installation and revenues must be approved by owners
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Principles of Contracis

— All contractors submit/propose contracts that
meet their operational and financial
expectations

— All contracts are negotiable

— Meet minimum standards for a valid contract:
offer, acceptance, consideration, certainty of
terms & dispute resolution

— Note - an agreement to agree is-not a-contract
— Confirm every detail and term.in-writing
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Questions?

* Please submit your questions through the Q&A portal

e This webinar will be posted to the CHOA web site and
accessible through our You tube channel

 Please feel free to share this video and the resources
with your council and fellow owners

« Additional guestions: please email
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