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Education Pilot Project

« The fall webinar series is a pilot project to develop an 8 part
education series for new strata council members and owners. Your
feedback is welcome throughout the sessions are at the end of the 8
as we continue to develop the on line programs and support
materials.

« The information presented and discussed in the webinar is not
iIntended as legal advice or an opinion on the merits or questions
raised by a participant. Itis only intended for educational purposes.

« Participants are advised to seek legal counsel independently
regarding the specific nature of a bylaw, bylaw enforcement,
Interpretation of legislation, or matters relating to contractual
relationships.



Summary of the Session
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What are meeting minutes?

— Minutes are a record of what is done at a meeting, not
what was said

« Capturing the conversation or observations outside of a
motion or resolution is frequently inaccurate and subjective.
Inserting opinions or defamatory observation leads to
c_orklflicts and exposes a strata corporation to court or tribunal
risks

— The minutes contain the wording of motions,
resolutions and reports that are included with notice
of general meetings or raised on the agenda at
council meetings



The definition and purpose of
meeting minutes

— Minutes of meetings provide a strata corporation with
a record of the decisions that were approved by the
eligible voters at the meeting

— The decisions provide the authority to the strata
corporation, council and delegated agents such as
the property manager, to implement decisions

— For example: the authority to spend money, collect
special levies, enter into contracts, file amendments
to the strata corporation Land Title Reqistry,
commence a court or Tribunal action, purchase or sell
assets of the corporation, or enforce bylaws
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What must be recorded?

« Strata corporation records ( Strata Property Act)

« 35 (1) The strata corporation must prepare all of the
following records:

* (a) minutes of annual and special general meetings and
council meetings, including the results of any votes;

Regulation 4.1 (3) must retain minutes for at least 6 years

May be a written copy and recommended to be retained
and posted to an electronic version/web site for general
access of the owners and tenants.



Who takes the minutes

* The positions of council members are set out in
the Standard Bylaws of the Strata Property Act

 They do not contain a description of the duties or
authority of each position

 The strata council determines to role of the
secretary “ minute recording position”

* The role may be delegated to the property
manager or another party



Who takes the minutes

« The role of the secretary is the accurate the recording of
the resolutions, decisions, motions and reports

* Record the name of the person taking minutes

* Record the exact wording of all %, 80% and unanimous
votes in the minutes

« Notice packages are not retained past 2 years in the
records, without the resolutions in the minutes, the
records will be incomplete, and the resolutions and
wording may be necessary for future consideration



Two Types of Meeting Minutes

Council Meetings

Planned Councill
Meetings

Emergency Councill
Meetings

Hearings 34.1
Committee Meetings
In camera meetings
Shared use meetings

Sections Executive
Meetings

Owner/Corporation Meetings

Annual General Meetings
Special General Meetings
Petitioned Meetings
Information Meetings
Section Meetings

Adjourned Annual Special
General Meeting
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Strata Council Meetings

* Meeting Schedules, frequency and rules are established
In the Schedule of Standard Bylaws or within each strata
corporation bylaw amendments

« Generally require 7 days notice to council members of a
meeting

- Strata corporation must inform owners of a scheduled
meeting

 The agenda is determined by the strata council

A hearing demand must be convened at a council
meeting

 Decisions of the council must be recorded in the minutes

 Owners and tenants are entitled to attend council
meetings unless the bylaws have been amended or the
matter being discussed omits observers
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Strata Council Meeting Minutes

 The decisions at council meetings establish the authority
for the corporation and the property manager to manage
and operate the business of the corporation to:

* spend money approved in the annual budget or general
meeting resolutions and emergencies,

 collection proceedings such as filing liens or actions in
the Civil Resolution Tribunal or the Supreme Court,

* enter into contracts for service agreements, major
repairs, purchase or sale of assets,

- file amendments to the strata corporation Land Title
Registry, commence a court or Tribunal action,

« Enforce bylaws and rules

« Convene general meetings to determine the resolutions
placed on the agenda
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In Camera Meetings

— Limitations on participants or confidential matters
— Protect the privacy of the owners, tenants and occupants
— In camera, “ discussions off the record *

— Meeting minutes identify an in camera session, opening and
closing

— Relevant decisions are recorded in the minutes outside the in
camera sessions

« Example:
— at 7:00 pm the council meeting was called to order by the president.

— At 7:05pm the council moved in camera to address an ongoing bylaw
enforcement matter

— At 7:35 pm the in camera session ended

— Motion to instruct the property manager to issue a notice of bylaw
violation for an illegally parked vehicle that is hindering access and
impose fines $200 per week while the resident continues to violate the
bylaw Carried by majority vote

13



Agenda at Council Meetings

The Agenda of a council meeting does not require the specific
wording of any type of resolutions or motions

The minutes reflect the wording of the motions made at
council meetings and the result of the vote whether it passed
or failed

Matters at council meetings are determined by majority
vote and the outcome is recorded whether the decision
passed or failed by majority vote

The Bylaws of a Strata Corporation may set out specific
requirements for the result of minutes.

Example: “ the council minutes must include the name of
the person making a motion, the second of a motion and the
exact number in favour and opposed of each motion”
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General Meeting Minutes

 Notice requirements are set out in the Act
« Agenda requirements are set out in the Act
« Resolution conditions are set out in the Act

 Additional procedures and rules of the
meeting may be set out in the bylaws

* The Rules of Order are: The Strata
Property Act, Regulations, and the Bylaws
of the corporation

* The results of resolutions and motions must
be recorded Iin the minutes

* Matters are decided by majority vote unless
a greater voting threshold is required
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General Meetings

 Must include agenda items for discussion
and voting

« Must include the exact wording of any %,
80% or Unanimous votes

* Must include any petitioned items by 20%
of the owners

- If the meeting Is a demand petition, the
petitioned items and resolutions must be
the first items on the agenda

« Additional agenda items may be added
after the petitioned items
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General Meetings

Majority vote resolutions do not require
specific wording on the agenda

The decisions provide authority for the
strata corporation to act on matters

Record the motions and results to
eliminate confusion
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General Meetings

Example 1 :

“ Motion to approve the proposed
budget by Strata Lot 14, 2" by Strata
Lot 217

“ carried by majority vote “
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General Meetings

Exam

“Motio

nle 2.
n to approve the proposed budget by

Strata

ot 14, 2nd by Strata Lot 21”

“ motion by strata lot 33 to amend the budget
and increase the contingency contribution
from $10,000 to $25,000 for the upcoming

roofing
carried

. 2"d by Strata lot 14. Amendment
by majority vote”

“ Vote on the budget as amended carried by
majority vote”



General Meetings: Precise count

Example 2 :

“ Motion to approve the proposed budget by Strata
Lot 14, 2nd by Strata Lot 21”

“motion by strata lot 33 to amend the budget and
iIncrease the contingency contribution from $10,000
to $25,000 for the upcoming roofing. 2" by Strata lot
14.

Strata lot 14 request a precise count.

Vote on the budget as amended was called by the
chairperson at 8:15pm, with 26 in favour and 5
opposed. Carried by majority vote.
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General Meetings: Precise count

When must a precise count or secret
ballot be requested?

The request must be made before the
vote Is taken. Reconsidering the vote within
the meeting may result in unfair influence or
iIntimidation of eligible voters.

To avoid confusion and calculate votes
accurately, always take and record a precise
count of all general meeting voting.

Secret Ballots are not permitted during
electronic meetings.
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Supporting Evidence

* The role of minutes in enforcing bylaws
* The role of minutes in collections

* The role of minutes in legal, court or CRT
proceedings

* The role of minutes in warranty or insurance
claims
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Supporting Evidence

« The minutes identify the decisions and actions of
the corporation and council

* They may be critical evidence In:

— supporting a bylaw enforcement process under
section 135 of the Act

— a collection process authorizing a demand notice and
the filing of a lien or court application

— the decision to commence a CRT action

— the decision to commence a CRT action to collect
money

— a warranty claim process and actions of the strata
council / corporation to maintain common property
and report claims

— An insurance claim process authorizing access,
emergency response
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Best Practice Examples

For council and majority decisions where there is no
printed resolution, the secretary reads the motion back
to the chairperson prior to a vote.

A copy of previous minutes of a council meeting or
general meeting must be available at the meeting for
approval.

Strata council meetings approve council minutes.

General meeting minutes are approved by the eligible
voters at the next general meeting.
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Voting Cards vs Ballots

Voting Cards
|dentifies the eligible
voter
ldentifies who Is entitled
to a ballot If a secret
ballot is called
|dentifies who makes
motions and 2nds
motions for the minutes
Reduces voting fraud
and ballot passing

Ballots
The paper decision of
each strata lot on a
motion
Counted and audited
against the registration
numbers
Prevent more ballots
than registrants and
avoid problems
A record of what was
done
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The order of Agenda is determined in the bylaws. The resolutions
and content are determined by council or may be included in a
petition. Meeting agenda under Standard Bylaw 28

a) certify proxies & issue voting cards (issued at registration)

b) call the meeting to order and determine there is a quorum

c) elect a chair if required

d) proof of notice (statement of when and how notice was issued)

e) approve agenda (may be corrected on approval)

f) approve minutes

g) unfinished business (business held over and included with notice)
h) reports

) ratify new rules if any (included with the notice)

j) report on insurance

k) approve the budget

[) new business if any (such % vote resolutions included in the notice, or
majority votes for contingency expenses from the report)

m) elect council

n) terminate the meetings -



Call to order — This is an action

The meeting is called to order by the president or
vice president of council, or a person present or
elected to chair the meeting.

The minutes show:

“The meeting was called to order at 7:05pm by
John Doe, president.”

Strata corporations frequently fail torrecord the-time
the meeting was called to order. The time period is
established by the Act or your bylaws.
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Quorum = This is a report

1. Calculate the total number of votes present in
person or by proxy

2. Calculate the total number of eligible voters

3. Quorum iIs based on 1/3 of the total or as
defined in the bylaws

“There were 148 eligible voters in accordance with the
bylaws, requiring 1/3 = 50 present. At (insert specific time)
the meeting was called to order . 75 were registered in
person or by proxy and issued voting cards constituting a
quorum.”
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Elect a Chairperson - Vote

Elect a person to chair the meeting if necessary.

The strata corporation have requested an outside
chairperson or elect their property manager or
another person as permitted in the bylaws.

The minutes show:

President John Smith SL 14 Moved that Mr.
Governor be elected to chair the meeting, 2" by
SL 28. Carried by majority vote.
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Notice - this is notice/report

Present proof of notice

On the notice package, it Is a best practise to
publish the date notice was issued and the method

of Issue.

The minutes show:

Notice was mailed via Canada Post and email
where provided by owners on March 1, 2023.
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Agenda - This is a vote

Approve the agenda

45(3) items to be voted on must be included with the
notice of the meeting, including the exact wording of
any % resolutions.

Additional agenda items may not be added at a general
meeting to be voted on.

New business as an agenda item is-not an-opportunity
to add new agenda items, it is the place where
resolutions such as bylaw amendments have been
placed for new business.
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Minutes — This is a vote

Approve the minutes

Include the date of the minutes of the previous general
meeting that are being approved. i.e.: “AGM Minutes
February 15, 20177

Corrections or omissions may be added at this time but
this is not an opportunity to revote on or debate a
previous resolution.
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Reports — no voting

Reports of Council & Committees

President’s report or an update on a previous report,
Included with the notice

Insurance report (policy included with the notice)

No voting, these reports are for information purposes
only.

Attach all reports to the minutes
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Insurance

Report on Insurance

— SPA 154 (b) — The strata corporation must report on
the insurance coverage at each annual general meeting

Best practise: include the binder summary documents of
the policy with the notice package, noting any material
changes in coverage or deductible amounts in the report.

Attached the report on insurance to the-minutes for
subsequent owners or tenants
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Insurance

The minutes show what happened:

“A copy of the insurance binder coverage showing
deductibles and current appraisal rates was
Included with the notice and copies to owners.
Owners and tenants are advised to insure their
personal assets and personal risks, including the
potential cost of strata corporation-insurance
deductibles if they are responsible for a claim.”
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Majority vote

Majority: Those who have voted in favour of a
resolution who have not abstained.

Definition: “more than half of the votes cast, which
have not abstained”

Note: It iIs not 50% +1

Example: 17 votes cast half = 8.5:f all are
residential requiring 9. (not 8.5+1)
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Majority vote

The annual budget, any amendments, the
contribution to the Contingency Reserve Fund and
carry over of a surplus from pervious operating
accounts are a majority vote.

The annual budget may be amended at the AGM
by majority vote SPA 103(4)

Approval of a contingency reserve expense that
was recommended in the depreciation reportis a

majority vote.
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Majority vote
The Annual Budget

The minutes show:

—  “Motion to approve the proposed annual budget by SL
5, 2" by SL 12 (results)” or

— “Motion by SL 44, to amend the proposed budget by
iIncreasing the CRF contribution from $40,000 to
$55,000” 2"d by SL 66"

(result of the amendment ie: CBMV)

— The vote was called on the budget as amended and
carried by majority vote.
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Majority vote (commercial lots)

The Annual Budget sample result:

— The vote was called on the budget as amended and
carried by majority vote.

— One person requests an exact count.

— The scrutineers counted the voting cards, verified and
reported by the chairperson and recorded in the
minutes.

— In Favour 37.40, Opposed 22, Abstain 10.40
Total voting in favour or opposed 59.40

— 59.40 x 50% = 29.7, 37.40 voted in favour

— The budget is approved by majority vote
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% vote New Business with notice

Standard Bylaw 28

L) Deal with new business of notice including
petitioned items under section 45.

Example:

1) Short Term Accommodation Prohibition Bylaw
2) Building Special Levy for Roofing Repairs

New Business is NOT an opportunity-to add.items
to the agenda at the meeting. It is'for items that

are new business that have been included with'the
notice.
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New Business with notice

Any agenda item in the notice period that requires a %
vote, 80% vote or unanimous vote must include the exact
wording of the resolution being voted on.

The writing of resolutions is a practice of law under the
Legal Professions Act of BC.

When your strata council is drafting resolutions or
Instructing a manager to draft resolutions remember there
are limitations to knowledge, experience and permitted
scope of services.
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% vote: Miscounting common errors

Definition of a 3% vote:

means a vote in favour of a resolution of at least 34
of the votes cast in person or by proxy and who
have not abstained.

Strata is 173 units, when the vote is taken:
79 vote In favour
28 vote opposed
107 votes cast in favour or opposed

107 x .75 = 80.25 the vote Is defeated
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% vote residential/non residential

The vote on the proposed signage bylaw was
Residential 27 In Favour 4 opposed
31 x.75=23.25 Carriec
Non Residential 11.25 in Favour, 3.44 opposec
14.69 x.75=11.01  Carriec

The resolution was carried by % vote of-both-the
residential and non residential
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Accuracy is essential

Example: A 100 unit strata passes a % vote
resolution for a $250,000 roofing special levy.

58 votes were cast.

41 voted yes, 13 voted no, and 4 abstained.
41+13=54 x .75 =40.5

The resolution Is carried by % vote.
When can the strata sign the contract?

Section 51 Reconsideration of a 3 vote
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Documentation

Retain the registration pages

Retain all ballots that relate to %, 80% vote or
unanimous vote resolutions If there are concerns
over procedural matters, disputes or a requirement
for court application.

Destroy all ballots upon termination of the -meeting,
only If the quorum have voted by majority-vote to
destroy the ballots.
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Council election: Three options

Subject to your bylaws*, a vote for council is a
majority vote and may be determined in three
variations:

1. Elect all those nominated if they do not exceed the
maximum amount by a single majority vote

2. Elect only those who have received a majority of the
votes cast

3. Other options may be permitted if they are identified in
the bylaws.

46



Council election: Three options

Election of strata council — 1 vote for all
nominated, this method establishes that all
nominees have been elected by majority vote and
can be used where 7 or fewer council are
nominated

The minutes show:

— 7 persons were nominated, Bob SL 4, Helen
SL6, James SL 77, Hardip SL 98, Karen SL 54,
Donna SL 43, Jona SL 1.

— Moved By SL 6, 29 SL 3 to elect those 7 as

nominated. Carried by majority vote.
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Council election — Vote

Election of strata council — elect those who have
received a majority of the votes cast.

The minutes show:

— 7 persons were nominated, Bob SL 4, Helen SL 6,
James SL 77, Hardip SL 98, Karen SL 54, Donna SL
43, Jona SL 1.

— SL 19 requested a secret ballot and moved that those
who receive a majority of the votes "be elected to
council. 2"d by SL 25.

(the ballots are counted, and those receiving more than
half of the votes are elected to council)
48



Council election — Vote

SL 19 requested a secret ballot and moved that
those who receive a majority of the votes are
elected to council. 2"d by SL 25. Carried

15t count the total number of ballots cast = 37
2"d determine the minimum # majority =19
3'd determine who obtained a majority

Bob 28, Helen 26, Hardip 36, Karen 21, James 20
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Council election: Three options

Election of strata council — elect those 7 who
receive the greatest number of votes. This method
requires a bylaw amendment.

The minutes show:

— 9 persons were nominated, Bob SL 4, Helen SL 6,
James SL 77, Hardip SL 98, Karen SL 54, Donna SL
43, Jona SL 1, Bill SL 8, Tony SL 5.

— Bylaw 38, those who receive the greatest number of
votes to a maximum of 7 are elected to council.

(votes are counted and those 7 with the greatest number
are announced)
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End the rmeeting

Under the Standard Bylaws General meetings
are terminated.

The only provision for an adjourned meeting is
where a quorum is not present under the bylaws
and the meeting Is adjourned for the prescribed
period.

There I1s no additional business added.

“motion to adjourn the meeting at 8:45 pm by
SL47,2MSL 11 Carried by majority vote.

51



2 =23
Feedback? info@choa.be.ca CHOA

Condominium Home Owners Association
1.877.353.2462
Go to: www.choa.bc.ca to sign up for the eUpdate

New Westminster Office: 604.584.2462
Vancouver Island Office: 250.381.9088
Interior Office: 250.868.1195

Northern BC Office: 250.640.4229
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