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Privacy & Education

• The fall webinar series is a pilot project to develop an 8 part 
education series for new strata council members and owners. Your 
feedback is welcome throughout the sessions are at the end of the 8 
as we continue to develop the on line programs and support 
materials. 

• The information presented and discussed in the webinar is not 
intended as legal advice or an opinion on the merits or questions 
raised by a participant. It is only intended for educational purposes.

• Participants are advised to seek legal counsel independently 
regarding the specific nature of a bylaw, bylaw enforcement, 
interpretation of legislation, or matters relating to contractual 
relationships.
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Record Keeping 

Understanding: 

• What Records the strata must  retain

• Why record retention is important to protect our strata 

corporation’s interests

• How records are maintained

• Where records are maintained

• How long must they be kept

• Who has access to records 

• How the privacy legislation applies to our records 
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Part 2 Record Keeping 

What Records must the strata retain? 

Section 35 of the Act

This includes the records the owner developer 

must provide under section 20 or 23 obtained by 

the strata corporation 
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Record Keeping 

Records are divided into 4 time periods:

• Records that must be current

• Retained for 2 years 

• Retained for 6 years

• Retained Permanently 
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Current 

List of : 

• council members and contact info

• owners list, parking allocation and unit 

entitlement

• notice of a mortgagee

• tenants and assignments of voting rights or 

council eligibility

• The Act, Regulations, Bylaws & Rules 
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2 Years 

Correspondence sent or received by strata 

council including: emails, letters, notices 

Correspondence relating to: 

• bylaw or rule complaint or enforcement

• alteration requests 

• accommodation requests 

• notices of meetings issued 
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6 years 

Minutes of Meetings: 

• Council meetings, including hearings* 

• Annual General Meetings

• Special General Meetings

• Petitioned General Meetings

• Minutes of Waiver of Meeting 

* excluding in camera discussions where no 

record is taken 
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Permanent Perpetual 

Permanent Records: 

• Resolutions that address changes in common 

property including the designation of limited 

common property 

• Any decision of the courts, a tribunal or 

arbitration to which the corporation is a party

• The registered strata plan and any amendments 

• Any plans required to obtain building permits 

• Copies of any disclosure statements or 

amendments 
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Permanent Perpetual 

Permanent Records: 

• Names and addresses of all contractors and 

suppliers who provided material, labour or 

products to major building components 

• Name and address of a project manager 

• Names of technical consultants and building 

envelope specialists

• Any document that shows the location of any 

pipe, wire, duct or cables if they vary from what 

is shown on the plans issued for the building 
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Permanent Perpetual 

Permanent Records: 

• Any depreciation reports commissioned and 

issued 

• Any engineering reports that relate to structure, 

condition, environmental, sanitary

• The insurance policy of the corporation and any 

summary documents or reports issued 

• Bill 22: Electrical Planning Reports soon to be 

introduced 
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Record Keeping 

Who is entitled to the documents?:

• Section 36 Access to records 

– Owner, tenant assigned a landlord’s rights, or a 

person authorized by the owner or authorized tenant

- An owner or authorized tenant for the period they   

occupied/owned the strata lot 

- Real Estate agent’s authorized by the owner  
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Record Keeping 

When must they be provided?

Within  2 weeks of a request 

Within 1 week of request if it is a request for 

a copy of bylaw and rules 
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Record Keeping 

What can we charge? 

Maximum set out in the Regulations 

• 25 cents per page per copy of information 

provided 

• The documents may be with held until the 

amount is paid 
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Why is record keeping important? 

• Provide a corporate history of our property 

operations and activities 

• Evidence and tracking of warranties for new 

corporations and renewals of components 

• Evidence of activity to maintain, inspect and 

repair components for warranty validation 

• Evidence in the event of a court, arbitration or 

tribunal action to defend the corporation 

• Evidence of financial activity 
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What is the best practice for record 

management? 

• Electronic records with back ups owned and 

maintained by the strata corporation will provide 

a collective location for access and filing of 

records 

• They may be segregated for owners and tenants 

use, council use, financial information, 

warranties, depreciation reports and planning 

tools 

• In the event a strata council or management 

company changes, the ownership of the records 

remains with the corporation 17



Understanding the objectives of PIPA

“[PIPA]…governs the collection, use and 

disclosure of personal information [“PI”] by 

organizations in a manner that recognizes 

both the right of individuals to protect their 

personal information and the need of 

organizations to collect, use or disclose 

personal information for purposes that a 

reasonable person would consider 

appropriate in the circumstances”



What is personal information?

Information about an identifiable individual:

• Name, address and phone numbers,

• Banking or credit card information;

• Emergency contact information;

• Names of occupants in a strata lot;

• Debts owed to the strata by an owner; and

• Vehicle license plate numbers & insurance



General Rights & Requirements

Owners and tenants have rights over their PI, including:

• Know the purpose for collection, use or disclosure of PI;

• Expect that the purposes are reasonable and 

appropriate;

• Know who is responsible for protecting PI;

• Expect appropriate protection measures over PI;

• Expect accuracy and completeness of PI;

• Request access to and correction of errors in PI;

• Have their complaints addressed over how PI is handled;



General Rights & Requirements cont’d

Strata corporation’s obligations:

• Designate a privacy officer to be accountable for PIPA 

compliance; (may be a council member or property manager )

• Obtain consents before collecting, using or disclosing PI

• Tell reasons for collection, use and disclosure of PI, including 

to whom, and how PI is being used;

• Use, disclose and retain PI only for the same reasonable 

purpose;

• Ensure completeness and accuracy of PI;

• Respond to PI complaints without delay;

• Have clear and readily available PI policies;

• Destroy, erase or make anonymous PI that is no longer 

required.



Privacy Officer Role and Obligations

Strata corporation’s obligations:

• Ensure the strata corporation’s privacy policy and 

procedures are being followed;

• Respond to requests by strata owners and tenants for 

access to their PI;

• Reviewing PI security safeguards, storage and retention 

policies and procedures on a periodic basis;

• Responding to requests for access to PI under PIPA;

• Handling all complaints in relation to the collection, use 

and disclosure of PI under PIPA.



Collection of Personal Information

PIPA requires that a strata corporation must not collect PI

unless:

• The individual consents;

• PIPA authorizes the collection without consent; or

• PIPA deems the individual to have consented.

A strata corporation may only collect the minimum amount 

of personal information that is reasonable for it to fulfill its 

obligations under SPA and other relevant legislation.



Types of Consent 

Express Consent: The individual consents in writing or 

orally for the strata corporation to collect the information for 

a stated purpose – e.g.. PAD agreement info;

Implied Consent: The individual voluntary discloses

personal information for a purpose of which the individual is 

aware – egg. Providing a telephone number for council to 

contact owner for emergencies while out of town. 

Implied consent may require clarification over the scope 

and purpose for its collection, use and disclosure.



Exemptions from Consent 

PIPA sets out the circumstances under which a strata 

corporation may collect personal information without any 

consent:

• it is required or authorized by law; 

• it is necessary to collect a debt of the strata corporation;

• it is reasonable to expect that collection with the consent of 

the individual would compromise the availability or accuracy 

of the PI and the collection is reasonable for an investigation 

or proceeding;

• it is clearly in the interests of the individual and consent 

cannot be obtained in a timely manner;

• It is available from a public source.



Use & Disclosure

PI that has been collected with consent must only be used and 

disclosed for the original purpose it was collected. It can only be 

used for another purpose if new consent is obtained for the other 

purpose.

PIPA sets out exemptions for using and disclosing PI without 

consent. They are the same exemptions as for collection. They 

are set out in sections 15 and 18 of PIPA.



Examples of Collection without Consent 

The collection is clearly in the interests of the individual and 

consent cannot be obtained in a timely manner:

While an owner is on vacation, there is a leak from that unit. The 

neighbour is a good friend and has his/her overseas contact info. 

The strata collects this contact information in order to deal with 

the emergency.



Examples of Collection Without Consent 

The Personal Information is necessary to collect a debt 

of the strata corporation

The Strata Corporation issues a demand letter for payment 

of arrears of strata fees and send a copy of it mortgagee, 

you are disclosing PI without consent for the purpose of 

collecting the strata arrears owing to the strata corporation.



Examples of Collection without Consent 

The Personal Information is available from a public 

source

• The address of an owner listed in BC Assessment 

Records;

• The strata lot numbers, unit entitlement and voting rights;

• Telephone number available in the phone book;

• LinkedIn, Facebook, Land Title and Survey Authority.



Collect, Use & Disclose –

Required by Law

Sections 35 & 36 – Records to be kept and disclosed upon 

request

• Minutes of council and general meetings;

• List of council members;

• List of owners’ names, address of strata lot, address outside 

of the strata plan, if different, & parking stall number;

• List of tenants;

• List of names and addresses of mortgagees who are 

individuals and have filed a Request for Notification;

• Assignment of voting or other rights by landlords to tenants;

• Books of account showing money received and spent and the 

reason for the receipt or expenditure



Collect, Use and Disclose Without 

Consent

Sections 35 & 36 – Records to be kept and disclosed upon 

request

• Books of accounts showing money received and spent and 

the reason for the receipt or expenditure

• Waivers and consents under sections 41, 44 or 45;

• Form B – Information Certificates issued;

• Correspondence sent or received by the strata corporation 

and council;

Sections 115 and 116:

• Form F: Certificate of Payment; and

• Form G: Certificate of Lien.



Changes to PIPA Guidelines

Complaint letters = correspondence sent or received by the 

strata corporation and council, which is required by law.

Complaint letters do not require any consent under PIPA before 

they are collected, used or disclosed. 

Sections 35 and 36 requires a strata corporation to disclose to 

any owner, “assigned tenant”, or a person authorized in writing 

by the owner upon request. 



Dealing with Bylaw Complaint Letters 

• Let owners know through minutes that their complaint letters 

must be disclosed upon request;

• Consider accepting verbal complaints or other ways to make 

complaints anonymously;

• Consider when it might be appropriate to withhold disclosure.



Bylaw Complaint Letters –

Withholding Disclosure

Section 23(1) of PIPA: requires disclosure to an individual of all 

of their PI under the strata corporation’s control, including the 

way the PI is used and to whom the PI has been disclosed.

Section 23(2) of PIPA provides that disclosure is not required if 

the PI was collected or disclosed without consent for the 

purposes of an investigation and the investigation and 

associated proceedings and appeals have not been completed.



Bylaw Complaint Letters – Withholding 

Consent 

A strata corporation may withhold a bylaw complaint letter:

• Until the section 135 proceedings are completed;

• If it is reasonable to expect that disclosure would compromise 

an investigation or proceeding.

Is there a chance of retaliation or would it silence the 

complainant?



Other correspondence

PIPA requires the strata corporation to keep any documents it 

has relied upon in making a decision for one year (i.e. bylaw 

enforcement evidence)

Would the disclosure of medical information from a bylaw 

exemption request be a Human Rights Code violation or an 

aggravating factor?

For the protection of the corporation, the minimal information 

necessary must be retained to support their decision.  



Other Correspondence

What is considered correspondence?

• Letters;

• emails;

• Memoranda and notes? 

• Texts?

• Instant messaging?

• Notice of meetings

• Notices to owners and tenants 



Correspondence not Captured under S. 

35 

Section 35 – correspondence sent and received by the strata 

corporation and council

What does that include? “Correspondence by an officer that is 

authorized by council to be sent on behalf of the council or by an 

officer who has been delegated by council the power to deal with 

the matter”

Internal discussions are not included – for example, in camera 

meetings to discuss special requests or bylaw enforcement 

matters that may contain personal information 



Other documents 

• Ballots;

• General Meeting sign in sheets;

• Notices posted or taken down from bulletin boards;

• Proxies  if retained (although technically the strata corporation 

should not have these). Depending on the purpose of the 

meeting, proxies identifying eligible voters may be necessary

PIPA applies – disclosure with consent only and redaction may 

be necessary.



Guidelines for Minute Taking

• AGM/SGM/strata council

• Names, strata lot numbers and/or unit numbers are okay –

whatever the practice, stick to it;

• Decisions made/result of all votes must be recorded;

• Discussions need not and shouldn’t be included;

• No commentary;

• Names of guests.



Guidelines for Minute Taking

In Camera Portions of a Council Meeting are part of the council 

meeting and decisions should be minuted. In camera means 

observers are not allowed, discussions are off the record. 

• Bylaw or rule hearings;

• Fine hearings;

• Discussions regarding legal action;

• Liability of owner for remedial work in relation to work order;

• Amount owing by owner for outstanding strata fees.



Surveillance & Key fobs

Overview:

• Surveillance should only be used after other less privacy-

intrusive measures have failed to address the problem.

• Strata Corporation must be prepared to justify the use of 

surveillance based on verifiable, specific concerns about 

personal safety or to protect common property.



Surveillance & Key fobs

• Monitor only public parts of the property required for 

security.

• Mandatory to create a privacy policy to deal with 

surveillance and/or key fobs.

• Your policy to permit surveillance requires the consent of 

the owners, through a bylaw that describes the type, 

location and timing of surveillance

• Obtain consent or pass bylaws authorizing installation and 

use.



Privacy Guidelines

Video surveillance and key fob systems:

• These systems are to be used for very limited purposes.

• Not to justify levying fines, nor should they be used to monitor 

a pool area or inside fitness rooms. 

• Live feed of cameras should not be made available through 

owners’ television cable system or to conduct routine review 

of the previous days’ footage. 

• Video footage or key fob data can be used in the event of 

damage to common property, but cannot be used to enforce 

minor bylaws.



Surveillance & Key fobs

Policy should address the following:

• The purposes for collecting and using the personal 

information;

• The persons who are authorized to access it;

• The location of surveillance cameras;

• The times the cameras will be operating;

• The length of time the video & key fob records will be kept;

• The particulars of how the strata corporation will respond to 

PIPA requests.



Preventing Pipa Breaches 

• Create a privacy policy so the strata corporation and owners 

know what PI may be collected, used and disclosed;

• If you have video surveillance or key fobs, create a policy for 

video footage and key fob activity use and disclosure;

• If you want to use personal information for a purpose not set 

out in the policies, get legal advice;

• Do not use video surveillance or key fob information for 

routine bylaw enforcement;

• Review the OIPC’s Privacy Guidelines and FAQ’s.

• If a request for very personal information is made, get legal 

advice first.



Feedback? info@choa.bc.ca

Condominium Home Owners Association

1.877.353.2462

Go to: www.choa.bc.ca to sign up for the eUpdate

New Westminster Office: 604.584.2462

Vancouver Island Office: 250.381.9088 

Interior Office: 250.868.1195

Northern BC Office: 250.640.4229
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