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Privacy & Education

The participants agree that the legal work performed for this seminar is 
for general education purposes only and does not constitute legal 
advice in relation to any specific matter, circumstances or fact 
pattern involving the participants.  

Due to the nature of information protected under the Personal 
Information Protection Act, and the confidentiality of each participant 
and their strata corporation, answers to strata corporation specific 
questions cannot be given during the seminar. 

Should any one who takes the course want legal advice pertaining to 
any specific matter, circumstances or fact pattern then such party 
must enter into a solicitor/client relationship with a lawyer for such 
purpose. 

Participants are requested to respect the privacy of those persons 
attending and participating in the seminars.



Harassment and bullying 
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• In the employment context:

–  bullying and harassment are recognized, including verbal 

aggression, personal attacks and other intimidating or 

humiliating behaviours

• In the strata context:

–   bullying and harassment are behaviours likely to fuel disputes 

and litigation

– Strata councils and property managers are often the target



Parties Frequently Involved in Strata 

Conflicts

• Owners

• Tenants

• Council members

• Occupants

• Service providers

• Employees of the strata

• Strata manager

• Live-in caretakers
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Actions against the vulnerable….  

• Those who community minorities, have language barriers or are 

elderly may be the subject of intimidation 

• Common actions include: 

– Proxy farming 

– Intimidating minorities into positions of submission 

– Retaliation
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Stages of Conflict
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• Latent stage

• Emergence/perceived conflict

• Felt conflict

• Escalation/manifest conflict

• Stalemate

• De-escalation/negotiations

• Dispute settlement

• Conflict aftermath



What Fuels Conflict and 

Extinguishes it 
• Communication Breakdown:

– Miscommunication, lack communication, communication 

exhaustion

• Set reasonable expectations of busy managers and councils

• Same day responses for strata manager and council meeting 

more than once a month is likely unrealistic

• Set realistic lines of communication and timing for responses  

• Poor Decision Making:

– Unilateral decision making, decision exhaustion regarding one 

owner, overly strict governance, casual governance, unclear 

decisions, lack of decisions, favoritism, conflicts, exclusion by 

established community leaders, dictator President    

• Follow SPA decision making processes
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What Fuels Conflict and 

Extinguishes it 
• Mental Health/Stress

– Unrelated issues 

– Human Rights Code

– Guide Dog and Service Dog Act

– Mental Health Act

– Measured Empathy  

– Only that person knows what has occurred in their life today

– Their behavour may be a reflection of the current experience of 

that person
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What Fuels Conflict and 

Extinguishes it 
• Disrespect

– Inflammatory language, discriminatory language

• Note this is unacceptable when it happens at meetings 

• Maintain a respectful  and professional tone in all 

communications  

• Be sensitive to other viewpoints without being patronizing or 

dismissive 

• Unrealistic Expectations

– Overzealous owner, inability to accept majority or ¾ vote 

outcome  

• Tip make sure that decisions are made in the correct way
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What Fuels Conflict and What 

Extinguishes it 
• Divisive Issues or Factional Divisions

– Do not allow decision paralysis to take place

– It is often better to make a decision after due process than not to  

• Personality Conflicts 

– Have an outside, skilled neutral chair a general meeting or help 

facilitate a council meeting  
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What are some common 

consequences of conflicts?
• Owners and others feel unsafe at meetings, deterring participation

• Proxy farming

• Difficulty attracting council members

• Inability to address strata business, including to approve necessary 

funding and repairs

• Increased strata fees and assessments to address expenses arising 

from litigation and legal disputes

• Claims filed in the Civil Resolution Tribunal or the Supreme Court of 

BC
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Consequences of Conflicts

• Communication break down

• Minutes showing dysfunction of the strata, discouraging sales and 

potentially impacting property values

• Potential penalties and sanctions arising from bullying, harassment 

and workplace conduct issues

• Requiring outside decision makers to weigh in on strata decisions

• Costly appointment of an administrator to replace council
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Proactive Measures to Avoid 

Conflict

Legislative Requirement

Council member's standard of care

31 In exercising the powers and performing the duties of the strata 

corporation, each council member must

(a)act honestly and in good faith with a view to the best interests of the 

strata corporation, and

(b)exercise the care, diligence and skill of a reasonably prudent person 

in comparable circumstances.
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Proactive Measures to Avoid 

Conflict

Fair, Consistent and correct bylaw enforcement:

• Make sure that different owners aren't improperly held to different 

standards

• Know what bylaws are actually filed, and don't enforce the bylaws 

council wishes they had in place

• Correct the bylaws that are ambiguous, unlawful or were not 

properly approved and filed

• Do not ignore less escalatory ways to enforce bylaws (warnings, 

time to comply, polite and respectful re-affirmation of expectations)

• Formal bylaw enforcement has to be procedurally correct

• Owner may be annoying, but still correct

• Always apply a test of the Human Rights Code and relevant 

legislation 
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Platforms that fuel conflict

Community/Strata Facebook Page 

• These are for information only

• Strata accounts must be moderated 

• Harassment bylaws need to address social media 

• Monitor all emails and comments

• Dangerous comments or behaviour must be reported to the 

authorities 
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Proactive Measures to Avoid 

Conflict

Clear and civil communication process:

• Allow communication that flows both ways by highlighting avenues 

to express concerns or dissent

– requesting a council hearing under section 34.1

– petitioning for a special general meeting under section 43

– petitioning to add an agenda item to upcoming general meeting 

to take direct action including replacement of council

– dispute resolution bylaws or filing a claim in the Civil Resolution 

Tribunal
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Proactive Measures to Avoid 

Conflict

Establish a reasonable timeline for responses:

• Is the matter urgent?

• Does the Strata Property Act require a response within a certain 

time frame, such as sections 34.1, 36, 43, 59 etc.?

• If it is not urgent or there is no legislative requirement to take action 

within a certain time frame the matter may wait until the next council 

meeting to be reviewed and decided upon
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Proactive Measures to Avoid 

Conflict

• Adopt a code of conduct bylaws regarding proper conduct of 

owners, tenants, residents and council to address bullying and 

harassment

• Adopt an anti-bullying or anti-harassment bylaw

– Identify clear expectations of behaviour

– Identify acceptable channels and types of communication

– Set standards that council must maintain to ensure 

communication is a 2 way stream 

– Consider WorkSafe BC requirements

– Council must be prepared to enforce the bylaws, even as against 

a Council member

19



Proactive Measures to Avoid 

Conflict

• Can a harassment  bylaw be enforced? 

– Civil Resolution Tribunal 

– BCS 3636 v. Burmy which finds Bylaw 45 would have 

supported bylaw enforcement by strata for harassing texts -

suggesting the importance of having specific, carefully worded 

bylaws on what constitutes harassment/bullying rather than 

relying on broader "nuisance bylaws.’ 
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Proactive Measures to Avoid 

Conflict

Information Meetings:

• An informal meeting, no vote may be recorded

• Allows owners to have an open discussion before a resolution is put 

forward for a vote at a general meeting

• Allows council to research how owners are feeling on a particular 

issue and learn what type of resolutions owners will or will not 

support

• Helps gauge what is controversial or what is important to owners at 

that moment

• Don’t impose personal agendas 
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Hearing before Council

Although many councils try to deter hearings under section 34.1 of the 

Act, consider that a hearing can be a proactive and valuable overture of 

communication and does not need to be confrontational.

Request for council hearing

34.1 (1)By application in writing stating the reason for the request, an 

owner or tenant may request a hearing at a council meeting.

(2)If a hearing is requested under subsection (1), the council must hold 

a council meeting to hear the applicant within 4 weeks after the 

request.

(3)If the purpose of the hearing is to seek a decision of the council, the 

council must give the applicant a written decision within one week after 

the hearing.
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Tips for Holding a Council Hearing

• Communicate beforehand to set respectful tone – respect goes both 

ways

• Mutually convenient date and time

• Neutral location – physical or electronic

• Confidential – who may attend, no voice or video recording

• Amount of time scheduled

• Ask owner of items on the agenda and decisions requested, if any

• Normalize this is hard, awkward for everyone
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Tips for Holding a Council Hearing

• Stay curious and keep an open mind.

• Truly listen to the owner's concerns and do not artificially constrain 

the time.

• Quorum of council members, but not necessarily all council 

members

• Consider seating arrangements for comfort

• Paraphrase a part of submissions

• Judgmental comments not appropriate

• Deliberate afterward

• Provide reasons in a written decision
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Proactive Measures to Avoid 

Conflict

Create unbiased, non-factional notices and minutes

Azura v KAS2428 (2009 BCSC 506 - para48)

• The notices required under the Act should not be used for the 

purpose of soliciting support for any particular group of potential 

members of a council.  Rather, notices should be restricted to 

factual matters and should remain neutral as to whether some 

owners are or are not suitable members of the council of a 

corporation.

• The funds of the Corporation should not have been used to further 

the interests of one side in the proxy battle between the competing 

factions.  Such unacceptable notices and materials are not to be 

repeated in the future.
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Proactive Measures to Avoid 

Conflict

Use a neutral third party meeting chairperson:

• Factional divisions

• Controversial or emotionally laden issues

• History of outbursts, disruptions, disorderly meetings, lengthy 

meetings, or safety concerns

• History of power disparity between participants, or imbalanced 

enforcement of meeting rules of order
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Proactive Measures to Avoid 

Conflict

Is security required?

• Consider when security should be hired for meetings

• What are there instructions? 

• Knowing when the chair can de-escalate, and how to 

do so

• Understand a recess of any meeting is possible to resolve an issue 

before it escalates

• Knowing when to call 911 before physical confrontation erupts
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When to Contact the Police/RCMP

Call the local authorities

• Threats or acts of violence

• Intimidation

• Criminal harassment

*If anyone ever feels threatened or unsafe they should immediately call the 

local police department for assistance.
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Conflict Management Strategies 

• Active Listening

• Measured Empathy 

• Problem solving techniques

• Setting a cool down period

• Asking for a covenant to engage respectfully from meeting 

participants 

• Education of council members on communication skills to use when 

fulfilling the challenging roles of chairing a general meeting, chairing 

or participating in a hearing, chairing a council meeting and 

answering correspondence
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Why contact a lawyer?
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• May be able to avoid crisis

• Correct misunderstandings early, before parties become entrenched 

in legally incorrect views.

• Execute plan instead of crisis management

• Define reasonable goals and expectations

• Provide professional with relevant documents and context

• Move through stages of conflict



Mediation
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• Mediator is an unbiased third party trained in facilitating discussion, 

brainstorming, helps to create productive environment

• Parties deal with the issue at hand and perhaps underlying reason 

for the dispute

• Parties can agree to any legal terms – much more flexible than 

arbitration, tribunal or court



Role of Arbitrator, Tribunal Member 

or Judge  
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• Facts, issues, relief sought, law

• Have you proven that under the law and the facts strata is entitled to 

relief?

• Are you entitled to the relief you asked for?

• Does the arbitrator/tribunal member or judge have the authority to 

grant the relief, do they have discretion not to?



Thank you

Condominium Home Owners’ Association

1.877.353.2462

Go to: www.choa.bc.ca to sign up for the eUpdate

     New Westminster Office: 604.584.2462 

 Vancouver Island Office: 250.381.9088        

  Interior Office: 250.868.1195

 Northern BC Office: 250.640.4229
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